Draft dated 6/29/2020
For Mortgages Securing AHR for 
Comprehensive Permit Projects
AMENDMENT AND SUBORDINATION OF MORTGAGE 

([insert Premises address:] ____________________________, MA)
This Amendment and Subordination of Mortgage (this “Agreement”) is made as of the __ day of ___________ 20__, by and between the Massachusetts Housing Finance Agency, a body politic and corporate organized and operated under the provisions of Chapter 708 of the Acts of 1966 of the Commonwealth of Massachusetts, as amended, acting as Subsidizing Agency as defined under the provisions of 760 CMR 56.02 (the “Subsidizing Agency”), and __________________________ (the “Owner”).

WHEREAS, the Subsidizing Agency is the holder of a Mortgage dated as of _________, 202_ granted by the Owner to the Subsidizing Agency (the “Affordability Restriction Mortgage”), and [recorded with the _____________ [(_________ District)] Registry of Deeds (the “Registry”) in Book ____, Page ____] [and] [filed with the __________ County (_________ District) Registry District of the Land Court (the “Land Court”) as Document No. ________], which Affordability Restriction Mortgage encumbers the premises as defined therein (the “Premises”) and secures performance of obligations under the Affordable Housing Restriction dated as of __________, 202_ made by the Subsidizing Agency and the Owner (the “Affordability Restriction”), and [recorded with the Registry in Book ____, Page ____] [and] [filed with the Land Court as Document No. ________]; and 
WHEREAS, the Owner is obtaining financing for the Premises in compliance with the terms of the Affordability Restriction, which financing will be secured by, inter alia, that certain mortgage instrument of contemporaneous date herewith from the Owner, as mortgagor/borrower, to ____________________, a ___________________, as mortgagee/lender (the “Lender Mortgage”), which Lender Mortgage is being recorded with the Registry [and] [filed with the Land Court] concurrently with the [recording] [and] [filing] of this Agreement;

NOW, THEREFORE, in accordance with the Affordable Housing Restriction and the consideration reflected therein:

1. Amendment of Affordability Mortgage. The existing Exhibit B to the Affordability Restriction Mortgage is hereby deleted and replaced with the attached Exhibit B, which reflects that the Lender Mortgage is a Permitted Mortgage (as defined in the Affordability Restriction Mortgage) and lists all Permitted Mortgage(s) at the Premises.
2. Subordination of Affordability Mortgage.  The Subsidizing Agency hereby subordinates the Affordability Restriction Mortgage to the Lender Mortgage, with the same force and effect as if the Lender Mortgage had been executed, delivered and [recorded at the Registry] [and] [filed with the Land Court] prior to the execution, delivery and [recording at the Registry] [and] [filing with the Land Court] of the Affordability Restriction Mortgage.
The Affordability Restriction Mortgage remains in full force and effect and, except as expressly set forth herein, the terms thereof are not modified or otherwise affected hereby.  
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IN WITNESS WHEREOF, the undersigned has executed this instrument as of the day and year first set forth above. 
OWNER:

By:
_________________________

Name:


Title:


[if Owner is more than one individual, add signature line for each:
______________________________ 

Name (Print): ]
COMMONWEALTH OF MASSACHUSETTS

County of __________, ss 
 
 
 
 
 
 

On this ___ day of __________, 202_, before me, the undersigned notary public,   _________________ [if multiple signors: and ______________] personally appeared, [each] proved to me through satisfactory evidence of identification, which was [ ] a current driver’s license issued by a state government agency, [ ] a current United States passport, [ ] identification of the signatory based on my personal knowledge of the identity of the signatory, to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily for its stated purpose as his/her free act and deed.

_________________________________

Notary Public: 

My Commission Expires: 
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MASSHOUSING:

MASSACHUSETTS HOUSING FINANCE AGENCY   


By:
_________________________________


Name:


Title:


COMMONWEALTH OF MASSACHUSETTS

County of __________, ss 
 
 
 
 
 
 

On this ___ day of __________, 202_, before me, the undersigned notary public, personally appeared the above-named _______________, proved to me through satisfactory evidence of identification, which was [ ] a current driver’s license issued by a state government agency, [ ] a current United States passport, [ ] identification of the signatory based on my personal knowledge of the identity of the signatory, to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily for its stated purpose as his/her free act and deed, as _________________ of the Massachusetts Housing Finance Agency, a body politic and corporate organized and operated under the provisions of Chapter 708 of the Acts of 1966 of the Commonwealth of Massachusetts, as amended.
_________________________________

Notary Public: 

My Commission Expires: 

After recording, please return to: 
[insert name, contact and address of Monitoring Agent:]
____________________________ 

____________________________ 

____________________________ 
EXHIBIT:

Exhibit B – Permitted Mortgage(s)

AFFORDABILITY RESTRICTION MORTGAGE
EXHIBIT B

Permitted Mortgage(s)

	Lender
	Date of Mortgage
	Principal 

Loan Amount 
	Priority

	[add new Lender Mortgage]
	
	$
	First 

	[delete any existing mortgage that is being discharged (e.g., if a refi); delete row if N/A]
	
	$
	Second


2

