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OCCUPANCY AGREEMENT

      (hereinafter referred to as “Management”) as agent for       a Massachusetts[limited partnership]-or-[limited liability company]-or-[corporation], the owner of the Development (the “Owner”) hereby leases to      (hereinafter referred to as “Resident”), the following apartment on the following terms and conditions:

Name of Development:     
Apartment Address:       
Building Number:      
Apartment Number:      
A.
RENT
Resident’s monthly rent for the leased apartment (herein, the “Apartment”), except as may be subsequently adjusted pursuant to Paragraph B of this Agreement, shall be $     . Resident understands that this rent is less than the unsubsidized rent due on the Apartment. Resident’s lower rent is available because of mortgage interest subsidies, rental assistance subsidies, or other subsidies provided by the U.S. Department of Housing and Urban Development (“HUD”) and/or The Commonwealth of Massachusetts or other subsidy providers (herein , an “Applicable Subsidy Program”). The Applicable Subsidy Program(s) for this Apartment are indicated on Schedule A hereto. Resident and Management agree and understand that the rent charged for this Apartment is subject to regulatory oversight by  the Massachusetts Housing Finance Agency (“MassHousing”) either as lender with respect to the Development  and/or as administrator with respect to an Applicable Subsidy Program. Resident’s rent shall be payable in advance on the first day of each month for that month.

This rent includes all utility costs except telephone service and other items and categories specified below.  Any utility now included as part of the total monthly rent which MassHousing subsequently authorizes Management to exclude as part of the rent for the Apartment, shall be paid for directly by Resident and an adjustment in the rental charge under this Agreement may be made in such amount as approved by MassHousing. Rent does not include the following, which are subject to additional charges:

[Categories and amounts not includable in Rent]

     
     
     
     
B.   
RENT ADJUSTMENTS
Subject to the prior approval of MassHousing and subject to the provisions of Paragraph G(5) of this Agreement, the amount of the monthly rental obligation due under this Agreement may be changed by Management at any time during the term of this Agreement based upon any of the following reasons: (a) a change in the basic rent schedule for the entire Development; (b) a change in household income, household composition, or other factors considered in calculating Resident’s rent in accordance with any Applicable Subsidy Program; (c) by reason of adjustment by MassHousing of any applicable utility allowance; (d) by reason of the exclusion of a utility cost previously included as part of Resident’s rent; (e) by reasons of changes in rules of any Applicable Subsidy Program; (f) if the Resident fails to provide information as to the Resident’s family income, composition, or other factors as required by Management; and (g) termination of any Applicable Subsidy Program. Resident agrees to be bound by and to pay any such rent change. Except as provided for in subsection (f) above, Management agrees to give thirty (30) days prior written notice of any such rental change to the Resident by addendum to be made a part of this Agreement stating the new amount of Resident’s rent. Any such notice will state the new amount Resident is required to pay, the date the new amount is effective, and the reason(s) for the change in rent. Such notice will also advise the Resident that he/she may meet with Management to discuss the rent change. In the event of any change in the rent, Resident may terminate this Agreement and not be bound by any such change by giving written notice thereof to Management within ten (10) days after Management’s notice is sent to Resident. Such termination shall be effective thirty (30) days after the date that the rent change was to become effective as stated in the rent adjustment notice.

C.
TERM OF AGREEMENT
This Agreement is for a period of one (1) year, commencing on the       day of      , 20 and unless terminated as hereinafter provided will automatically be renewed for successive terms of one year each at the end of the initial term. Resident may terminate this Agreement at the end of the initial term or at the end of any month during any successive term by giving at least thirty (30) days written notice in advance to Management.

In the event Management, because of conditions beyond its control, is not able to deliver the Apartment to Resident within thirty (30) days from the time called for herein, either party has the right to terminate this Agreement by written notice to the other party, in which case there shall be refunded forthwith to Resident any payment made hereunder, and this Agreement shall thereupon terminate without any liability by either party to the other.

D.
SECURITY DEPOSIT
1.
Management acknowledges receipt from Resident of $      to be held by Management during the term hereof, or any extension or renewal, as security for any unpaid rent which has not been validly withheld or deducted pursuant to law and any damage to the Apartment which are the Resident’s responsibility under this Agreement; it being understood that said deposit is not to be considered prepaid rent, nor shall damages be limited to the amount of such security deposit.

Management agrees to hold said deposit in a separate interest‑bearing account in a bank within the Commonwealth and shall give Resident a receipt within thirty (30) days after said deposit is received which receipt shall indicate the name and location of the bank in which the deposit is located and the amount and account number of the deposit.

2.
Management shall, within thirty (30) days after termination of this Agreement or upon Resident’s vacating the Apartment completely, together with all goods and possessions, whichever shall last occur, return said security deposit or any balance thereof, and any interest thereon, as required by law, if any, after deducting the amount of any unpaid rent or any damage caused by Resident, or for which Resident is liable under the terms of this Agreement, reasonable wear and tear excepted, along with a statement itemizing with particularity the nature of any repairs necessary to correct any damage and the actual or estimated cost thereof, all in accordance with applicable law.

3.
If Management holds a security deposit for a period of one year or longer from the commencement of the term of tenancy, Management shall pay or credit interest at the rate required by law, if any, to Resident at the end of each year of tenancy.

4.
Management agrees that it shall comply with the provisions of Mass. Gen. Laws Chapter 186, section 15B with respect to any security deposit held hereunder.

E.
INSPECTION

1.
Management and Resident upon receipt of a security deposit or when Resident shall commence occupancy, whichever is earlier, shall inspect the Apartment as to its present condition. Management shall furnish a written description of the Apartment indicating the present condition of the Apartment including any damage thereto in the form attached hereto as Attachment A upon receipt of the security deposit or within ten days after the commencement of the tenancy, whichever is later. Resident shall, within fifteen (15) days of receipt of such statement or within fifteen (15) days after the date Resident moves in, whichever is later, sign it and return it to Management indicating agreement or listing any damage not stated in the description furnished by Management. If Resident provides a separate list of damages, Management shall within fifteen (15) days of receipt, return a copy to Resident of such list either with its agreement thereto or a clear statement of disagreement attached. Resident, by signing the Inspection Form attached hereto as Attachment A, admits that the Apartment has been inspected by him/her, meet with his/her approval, and that except as otherwise noted on the Inspection Form, said Apartment is ready for occupancy, and that Management will not be required to repaint, replaster or otherwise perform any other work, labor or service relating to initial occupancy by Resident. Resident acknowledges that the Apartment’s condition is as represented on the Inspection Form signed by Resident and agrees that at the end of the occupancy hereunder to deliver up and surrender the Apartment to Management in as good condition as when received, reasonable wear and tear excepted.

2.
Prior to Resident’s moving out, Management shall, at Resident’s request, conduct with Resident an inspection of the Apartment with prior notice and during normal business hours. At that inspection Management shall determine any need for repairs or redecorating properly chargeable to Resident. A written statement specifying the damage involved and the costs thereof shall be prepared within thirty (30) days thereafter, and a copy provided to Resident.

If Resident moves out without notice, the inspection need not be carried out in Resident’s presence, but a written statement specifying the damage involved, the correctional action taken and the cost, shall still be provided to Resident if Resident provides Management with a forwarding address.

F.   RESIDENT AGREES

1.
To pay rent on the first day of each month except as modified by Paragraph G(4) hereafter. It is understood that repeated late payment of rent when due constitutes a breach of this Agreement sufficient to justify its termination.

2.
To live in a peaceful way respecting the rights of other residents to comfort, safety, privacy, security, and peaceful enjoyment and to refrain from all acts which would interfere with such rights.

3.
To maintain the Apartment in a clean condition; to use all appliances, fixtures, and equipment in a safe manner and only for the purposes for which they are intended; not to litter, destroy, deface, damage, or remove any part of the apartment, common areas, or development grounds.

4.
To request and obtain written permission from Management in advance of any increase in household size for reasons other than the birth or adoption of a child, submitting at the time of the request a revised application for residency, including the proposed new household member(s). Failure to obtain such permission from Management shall be sufficient grounds for Management to terminate this Agreement as hereinafter specified.

5.
To pay amounts due for repairs for property damage, reasonable wear and tear excepted, caused by the intentional or negligent conduct of Resident, a member of the Resident’s household or guests within thirty (30) days after receipt of a bill from Management. The written bill sent to Resident shall include the items of damage, the corrective action taken and the cost thereof.

6.
To report promptly to Management all maintenance problems and damage to the apartment and not undertake any repair of such items.

7.
Not to assign or sublet the Apartment, nor without the prior written consent of Management, permit occupancy in the Apartment other than on a temporary basis by persons not listed in Paragraph M of this Agreement. For the purposes of this paragraph, temporary shall mean occupancy of not more than a cumulative total of fourteen (14) days by any one person in a calendar year.

8.
Not to paint, decorate or otherwise embellish and/or change nor make any additions or alterations to the Apartment, to the appliances, fixtures, or equipment thereof, without the prior written consent of Management. Not to install washing machines, dryers, air conditioners, antennas, or other like appliances or equipment without the prior written permission of Management. Not to install additional or different locks on doors or windows without the prior written permission of Management. Where additional or different locks in doors or windows are installed, to provide Management with a key to such locks. 

9.  To use the Apartment for a private dwelling and for no other purpose without the prior written       consent of Management.

10.
Subject to the provisions of Paragraph G(6) below, to allow Management to enter the Apartment at reasonable times with adequate notice to make repairs or improvements thereto, to make preventive maintenance inspections, or, after Resident has given a notice of intent to move, to show the Apartment to prospective tenants or otherwise to show the Apartment to representatives of MassHousing or other public agencies. In cases of emergency, to allow Management to enter immediately.

11.
Not to maintain pets without the written consent of Management unless otherwise permitted by paragraphs G(14) or G(15) herein.

12.
Not to create or allow to be created by Resident, members of Resident’s household, relatives, guests, invitees or agents, any disruptive, noisy or otherwise offensive use of the Apartment; not to commit any disturbance or nuisance, private or public; not to obstruct free use or access of common areas.

13.
Not to engage in, or allow to be engaged in, by Resident, members of Resident’s household, relatives, guests, invitees or agents any unlawful acts or any unlawful use of the Apartment, common areas, or development grounds, such acts or use to include but not be limited to the  sale, use, distribution, manufacture, storage or possession of illegal firearms, illegal drugs or other controlled substances or the commission of acts that cause or threaten to cause physical harm or hazardous conditions to others or as otherwise described in Paragraph G(10) (c)-(j) below.

14.
Resident agrees to actively and properly supervise Resident’s children, household members, guests and invitees and to be held fully accountable and responsible under this Agreement for their actions and conduct with respect to the Apartment, the common areas and other residents, as if such actions and conduct were Resident’s own.

15.
To comply with the rules, regulations and responsibilities pertaining to Resident under any Applicable Subsidy Program.

16.
To live in the Apartment and to use the Apartment as Resident’s only place of residence.

17.
To obey MassHousing approved Rules and Regulations of the Development, which are attached to this Agreement and made a part hereof as amended from time to time and approved by MassHousing and upon thirty (30) days written notice to Resident.

18.
To promptly provide Management with any letter or notice from HUD or any administrator of an Applicable Subsidy Program to Resident or other permitted occupant of the Apartment that provides information concerning the amount or verification of family income in accordance with an Applicable Subsidy Program’s requirements.

19.
To maintain and keep the smoke detector(s) and any other safety devices, such as carbon monoxide detectors, within the Apartment operational at all times; to keep any circuit breakers in the on position and detector batteries kept in place at all times.
G.
MANAGEMENT AGREES
1.
To maintain the apartment building, the common grounds, the Apartment and the equipment located herein in good condition and in compliance with the State Sanitary Code and all other applicable laws, rules and regulations of agencies of competent jurisdiction, including the requirements of any Applicable Subsidy Program.

2.
Without limiting the foregoing, Management agrees to repair all defects, as promptly as reasonably possible after receipt of notice from Resident. If Resident believes that he has incurred any material harm or inconvenience as a result of any defect, then Resident shall have a right to petition Management for a rent abatement in proportion to the amount of harm or inconvenience suffered by Resident until the repair is made.

3.
If Resident’s income decreases so as to make Resident eligible for a subsidy or additional subsidy under an Applicable Subsidy Program, upon request of the Resident, Management shall  reduce Resident’s rent appropriately in accordance with any Applicable Subsidy Program provided subsidy funds are available for that purpose and the Resident otherwise qualifies for such subsidy. Any such reduction shall become effective when subsidy funds are available therefore.

4.
To allow Resident for good cause shown including the timing of welfare or benefit payments to pay portions of rent more frequently than once monthly in accordance with the scheduled receipt of such welfare or benefit payments.

5.
Unless otherwise required by an Applicable Subsidy Program, not to implement development‑wide rent increases with respect to units assisted under an Applicable Subsidy Program more often than once in any twelve (12) month period including the first year of occupancy (to the extent permitted under an Applicable Subsidy Program)and when such increases occur, to give thirty (30) days written notice to Resident prior to the effective date thereof; provided, that any such rent increase requiring the approval of MassHousing or any other administrator of an Applicable Subsidy Program shall not become effective until such approval shall have been obtained and no notice shall be given until such time. (This paragraph does permit a rent increase for Resident in the initial year of occupancy if requested by Management.)

6.
To enter Resident’s Apartment only for the purposes of (i) showing the Apartment to prospective applicants for housing during reasonable hours after the Resident has given  a notice of intent to move; (ii) showing the Apartment to representatives of Owner, MassHousing or appropriate public agencies, (iii) making repairs or improvements, or (iv) for preventive maintenance inspections. Management shall enter the Apartment only after giving reasonable advance notice, at least 24 hours, to the Resident and at a reasonable time, provided that Management may enter immediately and at any time if Management believes that an emergency exists. Management must always give prompt notice within 24 hours to Resident of the date, time and nature of the emergency which necessitated entry if Resident was not at home at the time of entry. Tenant consents, in advance, to Management’s entry to the unit for the purposes outlined above.  

7.
To give Resident not less than fourteen (14) days written notice prior to terminating this Agreement for nonpayment of rent or for violation of Paragraph F(13) or such longer period of time as required by an Applicable Subsidy Program or any applicable provision of state law.

8.
To give Resident not less than thirty (30) days written notice prior to termination of this Agreement for reasons other than nonpayment of rent or violation of Paragraph F(13) or such longer period of time as required by an Applicable Subsidy Program or any applicable provision of state law.

9.
All notices of termination shall be in clear and understandable terms and shall include the following:

a.
The specific date the Agreement will be terminated;

b.
A full statement of the reason(s) for the action, including reference to the alleged violation(s) of this Agreement and the alleged facts upon which the action is based;

c.
A statement that if Resident or any permitted occupant of the Apartment is considered disabled under applicable state or federal law that Resident has a right to a reasonable accommodation to resolve violations of this Agreement if such violations were a result of any such disability;

d. A statement that Resident has the right to discuss the proposed termination of tenancy with Management at any time prior to the termination date set in the notice; 

​e.
A statement that if Resident remains in the Apartment after the date specified as the termination date of the Agreement, eviction will occur only after judicial action at which time Resident may present a defense.

10.
To terminate Agreement or evict Resident for no reason other than the following:

a.
nonpayment of rent;

b.
Resident’s other “material noncompliance” with this Agreement;

c.
drug related criminal activity engaged in, on or near the Apartment or the Development premises, by Resident, any occupant of the Apartment, any  household member, or guest, and any such activity engaged in, on or near the Apartment or the Development premises by any other person under Resident’s control;

d.
determination made by Management that a household member or Resident is illegally using a drug; 

e.
determination made by Management that a pattern of illegal use of a drug by Resident, any occupant of the Apartment, any household member, or guest interferes with the health, safety, or right to peaceful enjoyment of the Development premises by other residents; 

f.
criminal activity by Resident, any member of Resident’s household, a guest or another person under Resident’s control:

(i) that threatens the health, safety, or right to peaceful enjoyment of the Development by other residents (including property management staff residing on the Development premises); or

(ii)
that threatens the health, safety, or right to peaceful enjoyment of their residences by persons residing in the immediate vicinity of the Development premises;

g.
if Resident is fleeing to avoid prosecution, or custody or confinement after conviction, for a crime, or attempt to commit a crime, that is a felony under the laws of the place from which the individual flees, or that in the case of the State of New Jersey, is a high misdemeanor;

h.
if Resident is violating a condition of probation or parole under Federal or State law; 

i.
determination made by Management that Resident’s or a household member’s abuse or pattern of abuse of alcohol threatens the health, safety, or right to peaceful enjoyment of the Development premises by other residents; 

j.
if Management determines that Resident, any member of Resident’s household, a guest or another person under Resident’s control has engaged in criminal activity, regardless of whether Resident, any member of Resident’s household, a guest or another person under Resident’s control has been arrested or convicted for such activity. 

k.
failure of Resident to execute a modification hereof or to offer to terminate his/her tenancy as required under Paragraph L. 3. hereof.

Management may terminate this Agreement for other good cause and terminations for “other good cause” may only be effective as of the end of any initial or successive term.

The term “material noncompliance” with this Agreement includes: (1) one or more substantial violations of this Agreement; (2) repeated minor violations of this Agreement that (a) disrupt the livability of the Development; (b) adversely affect the health or safety of any person or the right of any resident to the quiet enjoyment to its leased premises and related Development facilities, (c) interfere with the management of the Development, or (d) have an adverse financial effect on the Development; and (3) failure of Resident to timely supply all required information on the income and composition, or eligibility factors, of Resident’s household including, but not limited to, failure to meet the disclosure and verification requirements for Social Security Numbers, or failure to sign and submit consent forms for the obtaining of wage and claim information from state wage information collection agencies. 

11.
To allow Resident and resident organizers to conduct on the Development premises the activities related to the establishment or operation of a tenant organization set out in accordance with any Applicable Subsidy Program requirements and not to otherwise interfere with Resident’s right to organize and join a tenant organization.

12.
To impose no fees, penalties, costs or other charges on Resident except those specifically provided for in this Agreement or in MassHousing approved rules and regulations for the Development or as provided under Massachusetts law.

13.
Not to discriminate against Resident in the provision of services, or in any other manner, on the grounds of race, religious creed, color, national origin, sex, sexual orientation (which shall not include persons whose sexual orientation involves minor children as the sex object), age, genetic information, ancestry, or marital status of such person or persons or because such person is a veteran or member of the armed forces or because such person is blind, or hearing impaired, or has any other handicap or membership in any other class afforded protection by law such as unmarried parents or recipients of public assistance or because there are children in the family.

14.
To permit residents of projects designated for occupancy by elderly and assisted under the Section 236 Program or the Section 8 Program to keep common household pets in their units subject to the applicable provisions of such Applicable Subsidy Program, applicable state law and any pet rules promulgated under such provisions by Management.

15.
To permit Resident or any permitted occupant of the Apartment to keep a pet or an animal needed as a reasonable accommodation to Resident’s or such occupant’s disability, and to allow pets or animals to accompany visitors with disabilities who need such pets or animals as  an accommodation to their disabilities subject in each case to the pet rules adopted by Management.

H.
ANNUAL RECERTIFICATIONS AND INTERIM RECERTIFICATIONS

1.
Annual Recertifications
(a)
Resident agrees to complete and file with Management each year a recertification form providing accurate information as to household income, employment and composition or more frequently if required by an Applicable Subsidy Program. Resident must return the completed form within thirty (30) days of the receipt of the form. Elderly, handicapped or otherwise disabled persons may complete this process via mail or home visit and should not be required to physically present themselves at management offices.  Resident further agrees to furnish to Management such additional information or documentation as is needed by Management to verify information on the recertification form. Management shall then determine, on the basis of such information, whether Resident’s rent should be changed, whether Resident’s apartment size is still appropriate for Resident’s needs, and whether Resident is still within the income limits for continued receipt of subsidy under an Applicable Subsidy Program. Resident agrees to pay any resulting rent adjustment when an adjustment is warranted by such recertification. Resident further agrees to accept an apartment unit of a different size and location if recertification indicates his/her present Apartment no longer is appropriate for his/her needs.

(b)
If Resident does not submit the required recertification information by the date specified in Management’s request, Management may require Resident effective the first rent period commencing after the end of the thirty (30) day recertification notice period to pay the higher applicable market rent established for occupants of the Development who are not subsidized through any Applicable Subsidy Program. Said “applicable market rent” shall be the  “Market Rate Rental” as approved by MassHousing for Section‑13A assisted developments; the Below Market Rate Rental, also known as HUD-approved market rent, as approved by MassHousing and HUD for assisted Section 236 developments; the HUD Contract Rent for Section 8 developments, and, with respect to any other Applicable Subsidy Program, either the market rent established by Management for unsubsidized units within the Development or the market rent permitted by the Applicable Subsidy Program. In such event Management may implement any increase in rent resulting from the recertification process without providing the thirty (30) day notice to Resident that otherwise may be required by paragraph B of this Agreement.

2.
INTERIM RECERTIFICATIONS
(a)
Resident agrees to report within thirty (30) days any change in household composition or the number of persons residing in the Apartment caused by departure of a household member, or any change in household income cumulatively by more than $200 per month or due to the employment of any adult household member reported as unemployed on the most recent certification or recertification. Management shall then determine, on the basis of such information, whether Resident’s rent should be changed, and whether Resident is still within the income limits for continued receipt of subsidy. Resident agrees to pay any resulting rent adjustment when an adjustment is warranted by such recertification.

(b)
Resident may report any decrease in income or any change in other factors considered in calculating Resident’s rent. If the decrease in income or change in other factors will last more than 30 days, Management will verify the information and make the appropriate reduction in accordance with the rules of any Applicable Subsidy Program and to the extent subsidy funds are available for that purpose and to the extent Resident is eligible for such subsidy funds in accordance with the Applicable Subsidy Program. However, if Resident’s income will be partially or fully restored within two months, Management may delay the certification process until the new income is known, but any rent reduction will be retroactive and Management may not evict Resident for nonpayment of rent due during the period of the reported decrease and the completed certification. Resident has thirty (30) days after receiving written notice of any rent due for the above described time period to pay or Management can evict for nonpayment of rent.

(c)
If Resident does not advise Management of these interim changes, Management may increase the Resident’s rent to the applicable market rent as defined in Section H(1)(b) without providing the thirty (30) day’s prior written notice that may otherwise be required by paragraph B of this Agreement.

3.
Resident may request to meet with Management to discuss any change in rent or assistance payment resulting from the recertification processing. If Resident requests such a meeting, Management agrees to meet with Resident and discuss how Resident’s rent and assistance payment, if any, were computed.

I.
TERMINATION OF ASSISTANCE

[Applicable only for tenants receiving assistance through the HUD rent supplement program,     rental assistance program and the Section 8 Program]

1.
Resident understands that assistance made available on his/her behalf may be terminated if any of the following events happen. Termination of assistance means that Management may make the assistance available to another resident and Resident’s rent will be recomputed or that HUD has terminated the Applicable Subsidy Program. In addition, if Resident’s assistance is terminated because of criteria (a) or (b) below, Resident will be required to pay the applicable market rent as defined in Section H(1)(b).

(a)
Resident does not provide Management with the information or reports required by Paragraph H within 10 calendar days after receipt of Management’s notice of intent to terminate Resident’s assistance payment.

(b)
The amount Resident would be required to pay towards rent and utilities under HUD rules and regulations equals the “Family Gross Rent” as computed under applicable subsidy regulations.

(c)
HUD terminates the Applicable Subsidy Program under which Resident is being assisted. 

2.
Management agrees to give Resident written notice of the proposed termination. The notice will advise Resident that, during the ten (10) calendar days following the date of the notice, he/she may request to meet Management to discuss the proposed termination of assistance. If Resident requests a discussion of the proposed termination, Management agrees to meet with Resident.

3.
Termination of assistance shall not affect Resident’s other rights under this Agreement or under applicable law, including the right to occupy the Apartment. If assistance is terminated pursuant to Paragraph 1.(a) or (b) above, assistance may subsequently be reinstated if Resident submits the income or other data required by HUD procedures, makes timely full payment of any rent owed as a result of the termination of assistance, and Management determines Resident is eligible for assistance, and assistance is available.

J.
SIZE AND TYPE OF DWELLING UNIT
Resident acknowledges that Management is required to assign dwelling units according to the number of household members in order to effectively allocate units to those with the greatest needs. In addition, requirements of applicable subsidy programs may require Management to assign units in consideration of unit size, relationship of family members, age and sex of family members and family preference. If, in the judgment of Management, Resident is or becomes eligible for a different size dwelling unit, and the appropriate size and type of unit becomes available, Resident agrees to:

(a)
Move within thirty (30) days after Management notifies him/her that an apartment of the required size is available within the Development; or

(b)
If the Apartment is larger than the unit that is needed, to remain in the same unit and pay either the applicable market rents as defined in Section H(1)(b) or rent based on the unit size of the Apartment occupied as determined by Management and as permitted by the Applicable Subsidy Program. 

K.
REASONABLE ACCOMODATIONS
1.
Management and Resident agree and acknowledge that the operation of the Development may be subject to various federal, state, and local fair housing laws, including but not limited to, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act, Titles II and III, the Fair Housing Act and Massachusetts Chapter 151B which require reasonable accommodation to persons with disabilities as defined in those laws (such laws and any regulations there under referred to herein as the “Applicable Laws”). Management has promulgated its policy with respect thereto and has provided Resident with a copy of such policy prior to execution of this Agreement. Management agrees to provide Resident with any changes to such policy as Management, with the approval of MassHousing, shall from time to time promulgate. Such policy, as amended from time to time, is herein referred to as “Management’s Reasonable Accommodations Policy”. 

2.
As set forth in Management’s Reasonable Accommodations Policy and subject to Applicable Laws, Resident, with respect to his/her disability or a disability of a permitted occupant of the apartment (the “Occupant with a Disability”), may request that Management provide a “Reasonable Accommodation” to insure equal access to the Occupant with a Disability to the Development’s amenities, services and programs. Such Reasonable Accommodation may include changes to the building, grounds or an individual unit and changes to policies, practices and procedures. Upon such request, Management agrees that it will:

(a)
follow the procedures set forth in Management’s Reasonable Accommodations Policy and the provisions of Applicable Law in responding to Resident’s request and take all action as set forth therein and under Applicable Law with respect to such request;

(b)
to the extent required under Applicable Law, provide such Reasonable Accommodation for the Occupant with a Disability, including making changes to rules, policies, or procedures, and making and paying for structural alterations to a unit or common areas up to the point of structural infeasibility, undue financial and administrative burden or requiring changes fundamental to Management’s program; and

(c)
to the extent Management determines that it cannot make such Reasonable Accommodation for the reasons set forth in (b) above, meet with Resident to determine the best way to provide such Reasonable Accommodation with funds available and, if required by Applicable Law, permit Resident to make and pay for any structural alteration required.

3.
It has been indicated below whether or not the Apartment subject to this Agreement has been specifically designed and adapted for occupancy by persons with physical disabilities needing an accessible unit. It has also been indicated below whether or not Resident or any permitted occupant of the unit is an Occupant with a Disability who needs an accessible unit. Resident acknowledges that Management retains the right to allocate accessible units for occupancy by Occupants with a Disability who have the greatest needs for such accessible units. If neither Resident or any permitted occupant of the unit is not an Occupant with a Disability who needs an accessible unit, Resident agrees that should another existing resident, or applicant, need an accessible unit that resident, will upon thirty (30) days written notice from Management, move to a different dwelling unit of comparable size and rent. In such case, failure to accept or move to the offered unit shall be deemed material non-compliance with this Agreement and be cause for termination of the Agreement.


►
Unit is accessible


Yes  FORMCHECKBOX 
 
No  FORMCHECKBOX 


►
Resident requires Accessible Unit 
Yes  FORMCHECKBOX 
 
No FORMCHECKBOX 

If subsequent to the date of this Agreement, Resident or any permitted occupant of the unit becomes an Occupant with a Disability who needs an accessible Apartment, Resident shall give Management written notice of such request and the procedures as set forth in paragraphs 1 and 2 of this subsection K shall govern.

L.
GENERAL PROVISIONS
1.
The provisions contained in this Agreement constitute the most important terms governing the relationship between Management and Resident. Other terms consistent with this Agreement may be contained in MassHousing approved rules and regulations for the Development and the regulatory and management agreements between MassHousing and the Owner of the Development. Copies of these documents are available from Management or MassHousing, and must be provided to Resident within 10 business days following receipt of a written request.

2.
If the whole or any substantial part of the Apartment shall during the term of this Agreement or any extension thereof be destroyed by fire or other disaster, then:

a.
If Management or Resident choose, this Agreement shall terminate by notice to the other party; or

b.
If Management does not terminate this Agreement, then a just portion of the rent to be determined by MassHousing shall be abated until the Apartment is restored and suitable for occupancy.

Notices of termination under this section shall cause this Agreement to terminate on the last day of the month in which the notice is given.

3.
Management may, with the prior approval of MassHousing, change any or all terms and conditions of the Agreement effective at the end of the initial term or at any time during a successive term, by serving an appropriate notice on the Resident together with the offer of a revised Agreement or an addendum revising the existing Agreement. This notice and offer must be given to Resident at least sixty (60) days prior to the effective date of the change. Resident within ten (10) days of receipt of such notice must either accept the modified terms and conditions by executing the offered revised Agreement or addendum, or reject the modified terms and conditions by giving Management written notice in accordance with the Agreement that the Resident intends to terminate the tenancy. Such termination shall be effective as of the date upon which the modification was to become effective as stated in the modification notice. Failure of Resident to execute the modification or to offer to terminate his tenancy shall be grounds for eviction.

4.
If any provision of this Agreement or portion of such provision or the application hereof to any person or circumstance is held invalid, the remainder of the Agreement (or the remainder of such provision) and the application hereof to other persons or circumstances shall not be affected hereby.

5.
Notices required by the Agreement hereunder shall be deemed to be properly given;

a.
To Management, if mailed by registered or certified mail to Management at the address indicated herein or at such other address as Management may designate in writing or by delivery in hand to the property manager of the development but not to any resident superintendent or maintenance personnel.

b.
To Resident, notices shall be in writing and either mailed to the Resident, or personally delivered to the Resident’s Apartment. For Residents receiving the benefit of Section 236 subsidies, or if Management is terminating the Agreement for “other good cause,” notice by Management of termination of this Agreement, or of modifications of this Agreement, shall be accomplished (1) by sending a letter by first class mail, properly stamped and addressed, to Resident at the Resident’s Apartment and (2) by serving a copy of said termination or modification notice on any adult person answering the door at the Apartment, or if no adult responds, by placing said notice under or through the door to the Apartment, or affixing the notice to the door in the event the notice cannot be placed under or through the door of the Apartment.

c.
Residents with disabilities who have made a written request to Management that notices be give in an alternative format, such as large print or tape, or have requested that notices be sent to their representatives, shall not be considered to have received notice unless the requested instructions have been followed.

6.
This Agreement is subject to and the rights of all parties hereunder shall be subject to the terms and provisions of any Applicable Subsidy Program, any MassHousing mortgage, regulatory agreement, HUD or state interest reduction contract, Section 8 contracts, and all other statutes, rules and regulations of applicable federal, state or other governmental bodies. In the event of any conflict or inconsistency, the provisions and conditions of said terms and provisions, mortgage, agreements, contracts, statutes, rules and regulations and amendments thereto shall take precedence over this Agreement.

7.
The waiver of any breach of a term, condition, promise, or obligation of this Agreement by either the Resident or Management shall not be considered to be a waiver of that or any other term, condition, promise or obligation, or of any subsequent breach thereof.

8.
Subject to applicable law, Management will provide insurance for up to $750 in benefits to cover the actual costs of relocation of Resident if displaced by fire or damage resulting from fire.

9.
Resident acknowledges and agrees that all of his/her personal property in any part of the Development within the control of Resident shall be at his/her sole risk. Subject to the provisions of applicable law, Management shall not be liable for damage or loss of property of any kind which may be lost, stolen, damaged or destroyed by fire, water, steam or by any cause whatsoever, while in the Apartment or elsewhere on or about the Development. Resident acknowledges that Management and Owner do not provide insurance for Resident’s personal property.

M.
APPROVED OCCUPANTS 

Resident agrees and hereinafter certifies by signing this Agreement that only the following named persons shall be considered as residents‑in‑occupancy of the Apartment, and that Resident shall not assign this Agreement, sublet the premises, give permanent accommodation to any roomers, lodgers, or any other persons not listed in this paragraph, nor permit the use of the Apartment for any purpose other than as private dwelling solely for the following residents‑in‑occupancy:

1.      

2.     
3.     
4.     
5.     
N.
RESIDENT’S TELEPHONE NUMBERS

Resident shall provide Management with the telephone number at which Resident of the Apartment can be reached at home and work, if applicable. Any change in these telephone numbers must be promptly reported when changed.

     Home Telephone

     Work Telephone

Resident shall provide Management with the telephone number of a party not living with the tenant who can be called in case of an emergency.



     





     


Name of Person



Phone Number

O.
OWNER/AGENT ADDRESS AND TELEPHONE
The present address and telephone number of the Owner is:                                                           The present address and telephone number of Management, who is responsible for the care, maintenance and repair of the Development, and who is authorized to receive notices of violations of law and to accept service of process on behalf of the Owner, is:

     





     
Name





Phone Number


P.
PENALTIES FOR FAILURE TO REPORT OR FOR SUBMITTING FALSE INFORMATION 

If Resident knowingly fails to report or falsely reports information on any application or recertification, or interim change regarding, family composition or other data on which Resident’s eligibility or rent is determined, and as a result is charged a rent less than the amount required by applicable subsidy rules under any Applicable Subsidy Program, Resident agrees to reimburse Management for the difference between the rent that should have been paid and the rent that was charged. In addition, Resident may be subject to eviction because of material noncompliance with this Agreement and subject to penalties under federal and/or state law, which can involve fines and/or imprisonment and, under federal law, could include fines up to $10,000 and imprisonment for up to five (5) years. Resident is not required to reimburse Management for undercharges caused solely by Management’s failure to follow applicable procedures under any Applicable Subsidy Program as for computing rent or assistance payments.

Q.
TRUSTEE/PARTNERSHIP

In the event that the Owner is a trustee or a partnership, no trustee or beneficiary 

or shareholder of said trust and no partner, general or limited, of such partnership

shall be personally liable to anyone under any term, condition, covenant, obligation, 

or agreement expressed herein or implied hereunder or for any claim of damage or 

cause of action at law or in equity arising out of the use, occupancy or maintenance of 

the Apartment and Resident shall look solely to the assets of such trust or partnership 

for satisfaction of any such liability.

R.
ATTACHMENTS AND SCHEDULES
This Agreement shall include all Attachments and Schedules, which are affixed hereto and which are incorporated herein by reference. 

Having read and understood the above, Management and Resident sign this Occupancy Agreement this       day of 20.

Management






Resident






Resident






Attachments:

Schedule A – Applicable Subsidy Programs

Attachment A - Inspection Form

Attachment B – Approved Rules and Regulations

Attachment C – Tax Exempt Bonds/Low Income Housing Tax Credit Rider

Attachment D – Owner’s Certification of Compliance with HUD’s Tenant Eligibility and Rent Procedures form HUD-50059 (for HUD subsidized developments only)

Attachment E – VAWA Addendum (for HUD’s Section 8 Project-Based subsidized developments only)

SCHEDULE A

SUBSIDIES APPLICABLE TO UNIT AND/OR RESIDENT

 FORMCHECKBOX 

Section 236 Interest Reduction Payments provided by HUD and administered by MassHousing

 FORMCHECKBOX 

Section 13A Interest Reduction Payments provided by The Commonwealth of Massachusetts and administered by MassHousing

 FORMCHECKBOX 

Section 8 project based assistance provided by HUD and administered by Mass Housing or by       Housing Authority

 FORMCHECKBOX 

Section 8 voucher assistance provided by HUD and administered by       Housing Authority

 FORMCHECKBOX 

Low Income Housing Tax Credits under Section 42 of the Internal Revenue Code of 1986, as amended

 FORMCHECKBOX 

Massachusetts Low-Income Housing Tax Credits under M.G.L. c. 62, sec. 6 I

 FORMCHECKBOX 

HOME subsidy provided by

 FORMCHECKBOX 

Massachusetts Department of Housing and Community Development; and/or

 FORMCHECKBOX 

     
 FORMCHECKBOX 

MRVP assistance provided by the Massachusetts Department of Housing and Community Development

 FORMCHECKBOX 

Tax- Exempt bond financing under Section 142 of the Internal Revenue Code of 1986, as amended, provided by MassHousing

 FORMCHECKBOX 

Mobile MRVP or AHVP assistance provided by DHCD and administered by local housing authorities

 FORMCHECKBOX 

[Other – Please Specify]

ATTACHMENT A

INSPECTION FORM

Date:     
Dear Resident:

“THIS IS A STATEMENT OF THE CONDITION OF THE PREMISES YOU HAVE LEASED OR RENTED. YOU SHOULD READ IT CAREFULLY IN ORDER TO SEE IF IT IS CORRECT. IF IT IS CORRECT, YOU MUST SIGN IT. THIS WILL SHOW THAT YOU AGREE THAT THE LIST IS CORRECT AND COMPLETE. IF IT IS NOT CORRECT, YOU MUST, ON PAGE 2 OF THIS FORM, LIST ANY DAMAGE, WHICH YOU BELIEVE EXISTS IN THE PREMISES. THIS STATEMENT MUST BE RETURNED TO MANAGEMENT WITHIN FIFTEEN DAYS AFTER YOU RECEIVE THIS LIST OR WITHIN FIFTEEN DAYS AFTER YOU MOVE IN, WHICHEVER IS LATER. IF YOU DO NOT RETURN THIS LIST WITHIN THE SPECIFIED TIME PERIOD, A COURT MAY LATER VIEW YOUR FAILURE TO RETURN THE LIST AS YOUR AGREEMENT THAT THE LIST IS COMPLETE AND CORRECT IN ANY SUIT WHICH YOU MAY BRING TO RECOVER THE SECURITY DEPOSIT.”

DESCRIPTION OF CONDITION OF PREMISES

BY___________________________
MANAGEMENT
Check One:

 FORMCHECKBOX 

I have inspected and approved my new Apartment, as described above, and I acknowledge that my Apartment has been satisfactorily completed and that there are no repairs or corrections, which are required in my Apartment at this time.

Date____________________
_______________________________Signature of Resident



 FORMCHECKBOX 

I have inspected my new Apartment, as described above, and with the exception of the corrections and repairs noted below, I acknowledge that the Apartment has been satisfactorily completed, and that there are no other repairs or corrections required other than those indicated by me below.

The following corrections and repairs are presently required in my new Apartment.




Name:     



Apt. No.:     



Kitchen:     





Master Bedroom:     


Living Room:     


Second Bedroom:     



Bath:     



Other Comments:     
Resident acknowledges that the corrections and repairs which Resident requested above have been properly and completely performed by Management as of       20 except for the following item(s) which both Resident and Management acknowledge are of a minor nature, do not affect the habitability of the Apartment, and which, it is agreed, are of such a nature as not to require repair:

_______________________________Signature of Resident

________________________________Signature of Management

ATTACHMENT B

MASSHOUSING APPROVED RULES AND REGULATIONS

ATTACHMENT C

TAX-EXEMPT BONDS AND LOW INCOME TAX CREDIT RIDER

(Applicable to Apartments subject to Tax Exempt Bonds and/or Low Income Tax Credit Subsidies)

(a)
As indicated in Schedule A hereto, this Apartment is subject to the rules and restrictions relating to assistance received by the Development in connection with either tax-exempt bonds and/or low-income housing tax credits provided under Section 42 of the Internal Revenue Code of 1986, as amended (the “Code”). For such purposes Resident has been determined to be an “eligible tenant” hereunder.

(b)
It shall constitute a “material noncompliance with this Agreement” if Resident shall have obtained his/her status as an “eligible tenant” by falsely certifying household income or assets on any of the screening, application, or certification documents. Resident is obligated to provide such subsequent recertifications of income and assets and verifying materials annually or at such other times as the agency regulating such tax-exempt bonds and/or tax credits or  Management shall require, including, but not limited to, federal and state income tax returns and W‑2 or 1099 Internal Revenue Service forms (or their equivalent) for Resident and the other members of the Resident’s household for the calendar year prior to the year in which any such request is made.

(c)
If Resident has falsely certified household composition, such certification constitutes a “material noncompliance with this Agreement. Resident is obligated to provide verification of household composition for all persons that are to reside in the Apartment. Acceptable documents that may be requested by Management for this purpose include, but are not limited to, birth certificates for each minor child who will occupy the Apartment, copies of social security cards or numbers, copy of a driver’s license, or other acceptable means of identification Resident is obligated to provide such subsequent recertifications of family composition as the agency regulating such tax-exempt bonds and/or tax credits or Management shall require.

(d)
RESIDENT ALSO ACKNOWLEDGES THAT UNDER THE TERMS OF THE TAX-EXEMPT BONDS AND TAX CREDIT PROGRAM, A HOUSEHOLD CONSISTING ENTIRELY OF FULL‑TIME STUDENTS AS DEFINED IN SECTION 151©(4) OF THE INTERNAL REVENUE CODE IS PROHIBITED FROM QUALIFYING AS AN ELIGIBLE TENANT HOUSEHOLD, REGARDLESS OF INCOME, UNLESS SUCH FULL‑TIME STUDENT HOUSEHOLD MEETS AN ALLOWABLE EXEMPTION.  ALLOWABLE EXEMPTIONS INCLUDE: (1) THE HOUSEHOLD INCLUDES A PERSON WHO IS NOT A FULL‑TIME STUDENT AS DEFINED BY THE PROVISIONS OF THE CODE; (2) ALL OCCUPANTS ARE MARRIED AND FILE JOINT TAX RETURNS; (3) ANY OCCUPANT RECEIVES ASSISTANCE UNDER TITLE IV OF THE SOCIAL SECURITY ACT; (4) ANY OCCUPANT IS ENROLLED IN CERTAIN GOVERNMENTALLY SUPPORTED JOB TRAINING PROGRAMS; (5) ANY OCCUPANT IS A SINGLE PARENT WITH CHILDREN WHO ARE DEPENDENTS (WITHIN THE MEANING OF SECTION 152 OF THE CODE). CONSEQUENTLY, IF RESIDENT, UPON INITIAL CERTIFICATION, ANNUAL RECERTIFICATION, OR AT ANY TIME DURING THE LOW INCOME PERIOD, DOES NOT QUALIFY AS AN ELIGIBLE TENANT BASED ON FULL TIME STUDENT STATUS, SUCH EVENT SHALL CONSTITUTE A MATERIAL NONCOMPLIANCE WITH THIS AGREEMENT AND THIS AGREEMENT WILL BE SUBJECT TO TERMINATION BY MANAGEMENT, RESIDENT’S PARTICIPATION IN SUCH PROGRAM(S) WILL TERMINATE, AND THE TENANT WILL BE SUBJECT TO EVICTION.

(e)
Notwithstanding anything in this Agreement to the contrary, the Apartment may not be occupied by anyone other than Resident and his/her household members for a period of more than fourteen (14) days at any time within a calendar year, and if Resident permits any such occupancy for a longer period, without Management’s prior consent, such occupancy will be a material noncompliance with this Agreement, which shall be grounds for termination of this Agreement by Management, and shall subject Resident to eviction.

ATTACHMENT D

Please refer to the attached Owner’s Certification of Compliance with HUD’s 

Tenant Eligibility and Rent Procedures form HUD-50059

(for HUD subsidized developments only)

ATTACHMENT E

Please refer to the attached VAWA Addendum 

(for HUD’s Section 8 Project-Based subsidized developments only)
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